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You will find enclosed a letter responding to your letter of September 23, 2008 regarding

construction of a 190 foot segment of pipeline at the intersection of Grant Line Road and
Mountain House Parkway associated with the Midway Power LLC (Midway)/FPL
Energy, LLC (FPLE) Tesla Power Project. Included in that response are a number of
supporting documents. I believe that the answers accompanied by these documents
provide comprehensive responses to your questions.

In your September 23 letter you stated that “the Energy Commission staff is not aware of
the issues regarding the construction of a segment of the reclaimed water pipeline being
germane to a future issue concerning the possible transfer of ownership of the facility.”
We were pleased to receive this news because of the pending transfer of ownership of
Midway, the owner of the facility, to PG & E.

Section 3.3.17 of the Purchase and Sale Agreement between Midway and Pacific Gas and
Electric Company (PG & E) states that one of the conditions precedent to the closing of
the transfer of ownership of Midway is the following:

Buyer shall have received evidence, in form and substance
reasonably acceptable to Buyer, from the CEC authorizing
the construction of a pipeline for the purpose of conveying
reclaimed wastewater to the Facility pursuant to Contracts
with PCCP Mountain House, LLC and Mountain House
Community Services District as set forth in Schedule 4.2.6,
provided all applicable conditions are satisfied.

Assuming that the enclosed responses meet your requitements, Midway/FPLE would
very much appreciate a letter stating that, provided all applicable conditions are satisfied,
the CEC authonzes the construction of a pipeline for the purpose of conveying reclaimed
wastewater to the Facility pursuant to Contracts with PCCP Mountain House, LLC and
Mountain House Community Services District. We understand that the actual permission
to go forward must be issued by the CBO, and seek only assurance that the project is free
to move forward with that and other legal restrictions in place. We also understand that
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such permission does not necessarily resolve the legacy compliance issue regarding the
construction of the 190 foot pipeline segment.

As always, please do not hesitate to call or email if you have follow up questions or would
like to discuss the project or the content of this letter.

Sincerely,

il e

Peter H. Weiner
of PAUL, HASTINGS, JANOFSKY & WALKER LLP
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